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Bylaws
Cypress Point Plantation Homeowners’ Association

400 Cypress Point Drive

Summerville, SC  29486-2863

Article I

Name and Location

The name of the Corporation is CYPRESS POINT PLANTATION HOMEOWNERS’ ASSOCIATION,

(CPPHOA), hereinafter referred to as the “Association.”  The Principal office of the corporation shall be located at 400 Cypress Point Drive, Summerville, SC 29486, but meetings of Members and Officers may be held at such places within the State of South Carolina, County of Berkeley, as may be designated by the Board of Officers.  It shall be a nonprofit organization incorporated under the laws of the State of South Carolina.
Article II
Membership in Association

Section 1.  Membership:  All Owners are either required or entitled to be members in the Association and adhere to all Federal, State and County laws and codes.  In addition, all Owners are required or entitled to abide by the Bylaws and Covenants of the Association.  In some circumstances, the Covenants may place further restrictions over and above State and County laws and codes.  Such membership shall terminate without any formal Association action whenever such person ceases to own a Lot, but such termination shall not relieve or release any such former Member from any liability or obligation incurred under or in any way connected with the Properties during the period of such ownership and membership in the Association.  Nor shall it impair any rights or remedies which the Board of Officers of the Association or others may have against such former Owner and Member arising out of or in any way connected with such ownership and/or membership resulting from any violation(s) of the Covenants and obligations due to the violation(s) or incident thereto.

No certificates of stock shall be issued by the Association.
Section 2.  Initiation fees    (Initiation fees section deleted)
Section 2.  Annual Assessment:  Annual Assessment fees shall be due upon the first day of March and paid in full no later than 31 March for each Lot owned by members of the Association and payable in advance for the upcoming year.  Written notice of the Annual Assessment shall be sent to every Owner or agent by 15 January.  Late Charges will accrue after 31 March.  (Refer to Declaration of Covenants paragraph 5.3 covering Late Charges.)
a) Until January 1, 2004 of the year immediately following the adoption of these Bylaws, the maximum Annual Assessment shall be set as follows, for the sole purpose to build a capital contribution or reserve to support the operating budget required in the Declaration of Covenants, paragraph 5.7.

Fee for Current year 2004:  Two Hundred Dollars ($200.00) per lot.

Fee for 1 January 2005:  Four Hundred Dollars ($400.00) per lot.


Fee for 1 January 2006:  Three Hundred Dollars ($300.00) per lot.


Fee for 1 January 2007:  The amount of the Annual Assessment fee will be fixed for this one time only by a vote of two-thirds (2/3) of Members who are voting in person or by proxy, at a meeting duly called for this purpose.
b) from and after 1 January 2007, the maximum Annual Assessment may be increased each year not more than ten percent (10%) above the maximum Assessment for the previous year without a vote of the membership; and
c) from and after 1 January 2007, the maximum Annual Assessment may be increased above ten percent (10%) provided the Board has,
· held a Special Meeting and presented the assessment need to the Members.

· conducted a ballot vote for all Members entitled to vote and have the assent of two-thirds (2/3) vote of all Members who vote in person or by proxy.
d) the Board of Officers of the Association may fix the Annual Assessment at an amount not in excess of the maximum.
e) from and thereafter 31 March for each end of year, should there be any remaining capital contribution or reserve funds collected from the annual individual homeowner assessment fee not spent, the remainder of those funds shall remain with Cypress Point Plantation Homeowners’ Association for the sole purpose of continuing the support of the operating budget required in the Declaration of Covenants.

Section 3.  Special Assessment:  In addition to the Annual Assessments authorized above, the Association may levy in any assessment year a Special Assessment applicable to that year only for the purpose of defraying in whole or in part, additional expenses as may be incurred or needed by the Association, provided the Board has, 
· held a Special Meeting and presented the assessment need to the Members.

· conducted a ballot vote for all Members entitled to vote and have the assent of two-thirds (2/3) vote of all Members who vote in person or by proxy. 

Section 4.  Annual Assessment Greater Than 10% and Special Assessment Meeting Notice:  Written notice of any meeting called for the purpose of taking any action authorized under Section 2 or Section 3 of this Article II shall be sent to all Members not less than fifteen (15) days nor more than fifty (50) days in advance of the meeting.  At such meeting, the presence of Members or of proxies entitled to cast fifty percent (50%) of all votes of the membership shall constitute a quorum.  If the required quorum is not forthcoming at any meeting, another meeting may be called, subject to the notice requirements set forth herein, and the required quorum at any subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting, provided that any such reduced-quorum requirement shall not be applicable to any such subsequent meeting held more than sixty (60) days following the preceding meeting. 
Section 5.  Annual Assessment Payments:  Annual Assessments shall be paid directly to the Association on an annual basis unless otherwise permitted by the Association.

Section 6.  Annual Assessment Fix/Notice:  The Board of Officers shall fix the amount of the Annual Assessment against each Lot at least ten (10) days in advance of each Annual Assessment period.  Written notice of the Annual Assessment shall be sent to every Owner or agent subject thereto.  The Association shall, upon demand and for a reasonable charge, furnish a certificate signed by any officer of the Association setting forth whether the Assessments on a specified Lot have been paid.
Article III
Meeting of Members

Section 1.  Regular Meetings:  The Regular Meetings of the Members shall be held for the transaction of GENERAL business of the Association in the months of January, April, and July, as determined by the Board of Officers from the date of the incorporation of the Association and each subsequent Regular Meeting of the Members shall be held on a date agreed upon by the Board of Officers, but no later than March 31 of each succeeding calendar year thereafter at an hour and location designated by the Board of Officers.  The President of the Association, with the approval of the Board, has the authority to cancel one Regular Meeting per year if the Association does not have any business to address; however, a minimum of two Regular Meetings and one Annual Meeting shall be held each year.
Section 2.  Annual Meeting:  The Annual Meeting of the Members shall be held for the transaction of GENERAL business.  The Annual Meeting of the Members shall take place in the month of October.  The specific date, time, and location of which will be designated by the Board of Officers.  At the Annual Meeting the Members shall elect officers, receive reports on the activities of the Association, renew annual proxies, and determine the direction of the Association for the coming year.  The budget, to possibly include the Board increasing the annual assessment by not more than ten percent (10%), will be presented and the budget will be voted on at this meeting.
Section 3.  Special Meetings:  Special Meetings are held for the transaction of MAJOR business of the Association.  Special Meetings of the Members may be called at any time by the President or by the Board of Officers, or upon written request of the Members who are entitled to vote one-fourth (1/4) of all the votes of the total membership.
Section 4.  Notice of Meetings:  Printed notice of each Regular, Annual and Special Meeting of the Members, unless specified differently in Article II, Section 4, shall be given by, or at the direction of, the Secretary or person authorized to call the meeting by mailing, e-mailing, or delivering a copy of such notice at least ten (10) days and not more than thirty (30) days before such meeting to each Member entitled to vote thereat, addressed to the Member’s address last appearing on the books of the Association, to the Member’s e-mail address (updated at each meeting), or supplied by such Member to the Association for the purpose of notices.  Notice shall be posted on the Front Gate Notice board at least ten (10) days prior to the meeting.  Such notice shall specify the place, date, and hour of the meeting, and purpose of the meeting.
Section 5.  Quorum:  A quorum for the transaction of GENERAL business at any Regular and Annual Meeting of the Association consists of twenty-five percent (25%) of all votes entitled to be cast by the Members in person or by proxy except as otherwise provided in the Articles of Incorporation or these Bylaws.

A quorum for the transaction of MAJOR business at any Special Meeting of the Association consists of fifty percent (50%) of all votes entitled to be cast by the Members in person or by proxy except as otherwise provided in the Articles of Incorporation or these Bylaws.
If, however, such quorum shall not be present or represented at any meeting, the Members entitled to vote thereat shall have the power to adjourn the meeting from time to time, without notice other than announcement at the meeting, except for those meetings called for the purposes of taking action under Article II, Section 2 or Section 3 of these Bylaws, until a quorum as aforesaid shall be present or be represented.
Section 6.  Proxies:  At all meetings of the Members, such Member may vote in person or by proxy.  All proxies shall be in writing and filed with the Secretary.  Every proxy shall be revocable and shall automatically cease upon termination or suspension of the Member’s membership in the Association.  No proxy shall be valid for a period in excess of one year from the date of such proxy.  In application with Section 4 of the Declaration of the Covenants, paragraph 4.1 and 4.2, each Member or Owner of a Lot, eligible to cast a vote, shall appoint one voting representative to cast the member’s proxy vote.  The appointed voting representative must be a Member of the Association and eligible to cast a vote, but in no event shall more than one vote be cast for each Lot owned.
Section 7.  Voting:  All GENERAL business issues to be voted on shall be decided by fifty percent (50%) plus one vote of those eligible Members present or by proxy, at the meeting in which the vote takes place unless otherwise specifically stated in the Covenants. 
All MAJOR business issues to be voted on shall be decided by a two-thirds (2/3) vote of those eligible Members present or by proxy at the meeting in which the vote takes place unless otherwise specifically stated in the Covenants.
Article IV

Board of Officers

Section 1.  Number:  The affairs of this Association shall be managed by a Board of up to four (4) individuals who must be Members of the Association.  The affairs of the Association shall include the overall policy and direction of the Association and the day-to-day operations of any committees.
Section 2.  Term of Office:  Each Officer shall be elected for a period of two (2) years.  Members may hold the same office, if re-elected to that office, for up to two (2) consecutive terms.  For that Member to be eligible to hold office again, there must be a break of one (1) two-year term after holding an office for two consecutive terms.  The term of office shall begin on the first day following the election and end at midnight the day of the Annual Meeting when new officers are elected for the following term.
Section 3.  Removal:  Any Officer may be removed from the Board, with or without cause, provided the Board has,

· held a Special Meeting and presented a written request to remove an officer by the Board of Officers, or Members who are entitled to vote one-fourth (1/4) of all the votes of the total membership.

· conducted a ballot vote for all Members entitled to vote and have the assent of two-thirds (2/3) vote of all Members who vote in person or by proxy.

In the event of death, resignation, or removal of an officer, the successor shall be selected by the remaining members of the Board and shall serve for the unexpired term of the predecessor.  In the event an Officer cannot be replaced immediately, the Board may continue to operate either until a successor can be found or until the end of the current term.  However, at no time will the Board operate with less than two officers.
Section 4.  Compensation:  No Officer shall receive compensation for any service rendered to the Association; however, any Officer may be reimbursed for actual expenses incurred in the performance of their duties with prior approval of the Board.
Section 5.  Action Taken Without A Meeting:  In the absence of a meeting, the Officers shall have the right to take any action which they could take at a meeting by obtaining the written approval of all the Officers.  If an Officer is unable to deliver written approval by hand, written approval by e-mail will be acceptable.  Any action so approved shall have the same effect as though taken at a meeting of the Officers.
Section 6.  Nomination:  Nomination for election to the Board of Officers shall be submitted by a Nominating Committee.  The Board shall select the Nominating Committee.  This Committee shall be composed of at least one current Board Member and up to four (4) other Members of the Association.  The candidates shall be announced in writing at least thirty (30) days prior to the October Annual Meeting.  Nomination(s) for election to the Board of Officers may also be made from the floor during the Annual Meeting by Members of the Association.

Section 7.  Election:  Election of the Board of Officers shall be held at the October Annual Meeting.  The method of voting shall be by written ballot or by a show of hands and determined by a simple majority of the Association Members present at the meeting.  At such election, the Members or their written proxies may cast, in respect to each vacancy, as many votes as they are entitled to exercise under the provision of the Articles of Incorporation.  The persons receiving the largest number of votes shall be elected.  Cumulative voting is not permitted.  Actual vote count will be recorded in the minutes of the meeting.
Section 8.  Indemnification:  The Association shall indemnify every Officer, his heirs, executors, administrators, personal representatives, successors, and assigns against all loss, costs and expense including counsel fees to the fullest extent permitted by South Carolina Civil Law as it exists on the date of the restatement of these Bylaws.  The foregoing rights shall not be exclusive of other rights to which such Officer may be entitled.  The Association shall be entitled to procure insurance to cover all or a portion of the Association’s obligation of indemnification.  Nothing contained in this Article IV shall be deemed to obligate the Association to indemnify any Member or Owner of a Lot, who is or has been an Officer of the Association, with respect to any duties or obligations assumed or liabilities incurred by him under and by virtue of any declaration of covenants, conditions, and restrictions related to the Properties, as a Member or Owner of a Lot covered thereby.

Article V
Meeting of Board of Officers

Section 1.  Regular Board Meetings:  Regular meeting of the Board of Officers shall be held at least quarterly, without notice of such place and hours as may be fixed from time to time by resolution of the Board.  Said meeting should be held within thirty (30) days prior to the Regular and Annual meetings for the Association.  Should said meeting fall upon a legal holiday, then the meeting shall be held at the same time on the next day which is not a legal holiday.  Minutes of said meeting will be provided by the Secretary at the next Association meeting.

Section 2.  Quorum:  A majority of the number of Officers shall constitute a quorum for the transaction of business.  Every act or decision done or made by a majority of the Officers present at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.  

Article VI

Powers and Duties of Board of Officers

Section 1.  Powers:  The Board of Officers shall have the power to,
a) adopt and publish rules and regulations governing the Association and the personal conduct of the Members and their guests within Cypress Point Plantation, and to establish penalties for the infraction thereof;

b) suspend the voting rights of a Member during any period in which such Member shall be in default in the payment of the Annual or Special Assessments levied by the Association.  Such rights may also be suspended during any period, after notice and hearing, for infraction of published rules and regulations;
c) exercise for the Association all powers, duties and authority vested in or delegated to this Association and not reserved to the membership by other provisions of these Bylaws or the Articles of Incorporation;
d) declare the office of a Member of the Board of Officers to be vacant in the event such Member shall be absent from three (3) consecutive regular meetings of the Board of Officers; and
e) enter into management agreements.
Section 2.  Duties:  It shall be the duty of the Board of Officers to,
a) cause to be kept a complete record of all its acts and corporate affairs and to present a statement thereof to the Members at the Regular and Annual meeting of the Members, or at any such meeting when such statement is requested in writing by one-fourth (1/4) of the Members who are entitled to vote;
b) supervise all agents and employees of this Association and to see that their duties are properly performed;
c) acknowledge in writing or e-mail within fifteen (15) days upon date of receipt of question(s) or complaint(s) submitted by a Member or Owner.
Article VII
Officers and Their Specific Duties

Section 1.  Enumeration of Offices:  The Officers of this Association shall be a President, a Vice President, a Secretary and a Treasurer who shall at all times be Members of the Board of Officers; and such other officers as the Board may from time to time by resolution create.
Section 2.  Special Appointments:  The Board of Officers may elect such other officers as the affairs of the Association may require, each of whom shall hold office for such period, have such authority, and perform such duties as the Board may from time to time determine.

Section 3.  Resignation and Removal:  Any officer may be removed from office with or without cause as specified in Article IV, Section 3.  Any officer may resign at any time by giving written notice to the President or the Secretary.  Such resignation shall take effect on the date of 
receipt of such notice or at any later time specified therein; and, unless otherwise specified therein, the acceptance of such resignation shall not be necessary to make it effective.
Section 4.  Vacancies:  A vacancy in any office may be filled by appointment by the Board.  The Officer appointed to such vacancy shall serve for the remainder of the term of the Officer replaced.

Section 5.  Multiple Offices:  Only the offices of Secretary and Treasurer may be held by the same person.  No person shall simultaneously hold more than one of any of the other offices, except in the case of special offices created, pursuant to Section 2 of this Article.  Only (1) member of each household, or (1) owner of each lot, may hold office at any given time.  If a household owns more than (1) lot, only one member of the household may hold office at any given time.
Section 6.  Duties:  The duties of the Officers shall be as follows:

a) President.  The President shall,

· preside at all meetings of the Board and of the Members.
· see that orders and resolutions of the Board are carried out.
· sign all leases, mortgages, deeds and other written instruments.
b) Vice President.  The Vice President shall,
· act in the place and stead of the President in the event of the President’s absence, inability or refusal to act, and shall exercise and discharge such other duties as may be required by the Board.
· chair the Homeowners’ Association Review Committee (HARC) and be responsible for contacting at least two (2) other Members of the Association, from the list of volunteers obtained yearly the Annual Meeting, to review requests received by the HARC.  If a request is forwarded to the HARC for review, in the absence of the Vice President, another Board Member may temporarily assume the position of Chairperson for the HARC.
c) Secretary.  The Secretary shall,
· record the votes and keep the minutes of all meetings and proceedings of the Board and of the Members.
· serve notice of meetings of the Board and of the Members.
· keep appropriate current records showing the Members of the Association, together with their physical and email (if available) addresses.
· perform such other duties as required by the Board.
d) Treasurer.  The Treasurer shall,
· receive and deposit in appropriate bank accounts all moneys of the Association and shall disburse such funds as directed by resolution of the Board of Officers.
· have the right to sign all checks and promissory notes of the Association if so directed in writing by the President.
· keep proper books of account; cause an audit or review of the Association’s books, as requested by a quorum of the Members, or a majority of the Board, no more than once a year, to be made by a public accountant approved by the Board at the completion of each fiscal year.
· prepare an annual budget and a statement of income and expenditures to be presented to the membership at the Annual Meeting, and deliver a copy to each of the Members.
· submit IRS Form 1120-H yearly, which covers the current tax year starting May 1st thru Apr 30th of the following tax year.

e) If the Vice President, Secretary, or Treasurer is unavailable to attend to their duties and an immediate action is required, another officer may be authorized by the remaining officers to act in their place.
Article VIII

Committees

The Board of Officers shall appoint those committees deemed appropriate in carrying out its purpose.

Article IX

Books and Records

The books, records, and papers of the Association shall be at all times, during reasonable business hours, subject to inspection by any Member.  The Articles of Incorporation and the Bylaws of the Association shall be available for inspection by any Member by contacting the Secretary of the Association, where copies may be purchased at a reasonable cost.  All past closed-out books, records, and papers of the Association of prior fiscal years shall be maintained by the Secretary for safekeeping.  Upon completion of their term of office, the Secretary shall turn over all books, records, and papers to the incoming Secretary.

Article X
Amendments

Section 1.  These Bylaws may be amended by,
· holding a Special Meeting to present proposed amendment request to the Members.
· conduct a ballot vote for all Members entitled to vote and have the assent of two-thirds (2/3) vote of all Members who vote in person or by proxy.

Section 2.  In the case of any conflict between the Articles of Incorporation and these Bylaws, the Articles shall control.

Article XI

Fiscal Year

The fiscal year of the Association shall be designated from time to time by the Board of Officers.

Certification

These Amended Bylaws were approved with at least two-thirds (2/3) vote by eligible Members who voted in person or by proxy.
IN WITNESS WHEREOF, we being all of the current Officers of Cypress Point Plantation Homeowners’ Association, have hereunto set our hands as of the ______________________ 
day of ____________________, 2016.

______________________________


_____________________________
President





Vice President

______________________________


______________________________

Secretary





Treasurer 
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